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STANDING ORDER NO 157, CABINET DOCUMENTS 
Statement by Speaker 

THE SPEAKER (Mr Riebeling):  Last week the House considered a dissent motion in relation to a ruling that 
an official document within the meaning of Standing Order No 157 did not include a cabinet document.  
Standing Order No 157 states - 

A Minister who has quoted from an official document will table that document if requested by any other 
member either during, or immediately after the conclusion of the remarks which include the quotation. 

The standing order is derived from the practice of the House of Commons in relation to ministers quoting from 
state documents.  A minister in that jurisdiction may not quote from a dispatch or other state paper not before the 
House unless he is prepared to lay it upon the Table.  The rule is subject to the major qualification that the 
minister may decline to produce documents on the basis that they are of a confidential nature.  The same is true 
in New Zealand, as evidenced at page 153 of the second edition of McGee’s Parliamentary Practice in New 
Zealand; in the Australian Senate, as evidenced at page 221 of the tenth edition of Odgers’ Australian Senate 
Practice; and in the Australian House of Representatives, as evidenced at page 573 of the fourth edition of 
House of Representatives Practice.  Further, I quote from page 382 of the twenty-first edition of Erskine May’s 
Parliamentary Practice.  I regret that this quote is more extensive than that usually allowed, but it will serve to 
improve our perspective on this rule.  The passage states -  

On 18 May 1865 the Attorney General on being asked by Mr Ferrand if he would lay upon the Table a 
written statement and a letter to which he had referred on a previous day, in answering a question 
relative to the Leeds Bankruptcy Court, replied that he had made a statement to the House upon his own 
responsibility, and that the documents he had referred to being private, he could not lay them upon the 
Table.  Lord Robert Cecil contended that the papers, having been cited, should be produced; but the 
Speaker declared that this rule applied to public documents only.  On 10 August 1893 the Speaker ruled 
that confidential documents or documents of a private nature passing between officers of a department, 
cited in debate, are not necessarily laid on the Table of the House, especially if the Minister declares 
that they are of a confidential nature.  On 20 June 1974 the Deputy Speaker ruled that a letter from a 
department to a private individual did not come within the category of having to be laid.  However, in 
exceptional circumstances and because they had become matters of acute political controversy, the 
Secretary of State for Defence on 18 February 1985 laid on the Table documents on the advice given to 
Ministers by an individual civil servant.  As the House deals only with public documents in its 
proceedings, it could not incidentally require the production of papers which, if moved for separately, 
would be refused as beyond its jurisdiction.  

Our current practice goes further than that of the United Kingdom House of Commons, but I cannot hold that it 
extends to interfering with the cabinet system of government.  Limited further help can be elicited from the 
volumes previously cited; however, it is plain to me that cabinet documents fall clearly within that category of 
documents that would usually be kept confidential.  There would be no member who would argue that our 
parliamentary system requires that cabinet documents be available to all members of the House.  However, by 
quoting from a cabinet document without being prepared to table it, a minister can create a significant difficulty 
for this House, such as the type we experienced last week.  I will refer to that shortly.  

I view an official document as one emanating from government and one that would be included in departmental 
records.  Although the category of official documents should not include documents created as cabinet 
submissions, it does, for example, include the formal communications of cabinet decisions to a department for 
such action as may be necessary.  More importantly, documents of government which have merely been 
appended to a cabinet submission do not become cabinet documents as a result of being so attached, and they 
retain their official character. 

A vital part of our system of government is that Cabinet is free to discuss and argue issues without hindrance.  
From a parliamentary perspective, although there has been argument and several recent significant court 
decisions about the capacity of government to claim public interest immunity in relation to cabinet documents as 
a class, the House and its committees would recognise that this type of document usually should not be sought.  I 
have no doubt that the House did not contemplate that such a document could more casually be sought through 
the operation of Standing Order No 157.  Of course, a minister remains free to make a decision to release any 
document, and table it of his or her own accord. 

Official documents do not include personal notes made by a minister, nor do they include speaking notes 
prepared by a ministerial staff member to assist a minister in question time, for example.  However, official 
documents include briefings made by departmental officers for governmental purposes.  Contrary to the 
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previously expressed views of some members, the existence of a minister’s handwriting on an official document 
does not make it any less an official document.  It is not practical to try to cover every possible category of 
document in this or other rulings or advice to the House and the Speaker will determine the matter from time to 
time as a question arises. 

Incidentally, it is only the document that must be tabled, not the file on which the document is held, and a copy 
of the document is sufficient for the purposes of the standing order.  The House always expects ministers to be 
accurate in describing a document they hold and the Chair will continue to accept a minister’s advice as to the 
nature of such a document. 

I return to an earlier comment in this statement when I noted that a minister can create difficulty in quoting from 
a document such as a cabinet document.  In almost all cases, and unlike private members, a minister is speaking 
on behalf of the Executive Government, and members are entitled to see the context of the quotation on which 
the minister relies.  If a minister is not prepared to table such a document, very careful thought should be given 
to quoting from it at all, as the weight which may be put on it could well be in doubt.  Perhaps a better course of 
action would be to paraphrase its contents, or if it must be quoted from, to voluntarily table the document. 

Point of Order 
Mr BRADSHAW:  Mr Speaker, will you clarify whether the document should or should not have been tabled? 

The SPEAKER:  Without wishing to restate my ruling, cabinet documents are protected under the rule.  
However, in future I hope ministers will consider carefully whether a document quoted from should not be 
tabled. 
 


